NAVIGATING FLORIDA HOA/CONDO DEVELOPER TURNOVER

In the intricate landscape of community living, the transition from developer control to homeowner control,
known as the Homeowners Association (HOA) or Condo Owners Association (COA) Developer turnover, marks
a pivotal moment. This process, while significant, can be fraught with complexities that necessitate careful
legal guidance.

UNDERSTANDING DEVELOPER TURNOVER
What is Developer Turnover?

Developer turnover marks the pivotal moment when control of the community association shifts from the
developer to the homeowners. Contrary to common misconceptions, it is not a singular event where the
developer leaves indefinitely, writes a check, and resolves every outstanding issue. Instead, it is a process,
often involving legal intricacies and ongoing responsibilities.

Inherent Conflict of Interest with Developer-Appointed Attorneys

When navigating the turnover process, one must be cautious about potential conflicts of interest, especially
when relying on attorneys appointed by the developer. A developer-appointed attorney may prioritize the
interests of the developer over those of the homeowners. Securing independent legal representation ensures
a fair and impartial transition.

THE LEGAL TIMELINE: WHEN CAN HOMEOWNERS TAKE OVER A HOA IN FLORIDA?

Overview of the Turnover Statute

In Florida, the turnover process is governed by specific statutes that outline the conditions under which
homeowners can assume control of the Homeowners Association (HOA). It’s crucial to dispel any

misconceptions about turnover as a fixed date when the developer permanently exits. Instead, turnover is a
phased process, and the (718 and 720) statutes provide a framework for this transition.

Timeline for Turnover

According to Florida law, the developer must hand over the association to the homeowners within three
months after 90% of the units under the association’s control have been transferred to homeowners. This
statutory timeline is a critical aspect of the turnover process, ensuring that homeowners gain control in a
timely manner.

THE ROLE OF RESERVE STUDIES IN THE TURNOVER PROCESS

Understanding Reserve Studies

Assessing the financial health of the community is crucial, and reserve studies play a pivotal role in this
evaluation. A reserve study is a comprehensive analysis of a community association’s long-term capital



needs, including repairs, replacements, and major improvements. A reserve study specialist employs at least
one engineer to come onsite to assess the current condition of items that require maintenance that should
have a budget for replacement, as well as maintenance/repairs. For example, a community pool, roadway or
clubhouse roof has to be replaced when they have reached their respective end-of-life. For each item, this of
the Association, paid for by the developer.

Ensuring Accuracy of Reserves

The accuracy of these reserves is vital for the ongoing maintenance and well-being of the community.
Inaccurate reserves can lead to financial challenges for homeowners post-turnover, making it imperative to
have a thorough and precise understanding of the community’s financial standing needs to be accounted for
in a manner where the total replacement cost, with inflation, is calculated, then divided among the remaining
lifespan. Any lifespan used prior to developer turnover should be sitting in reserves.

WHAT HAPPENS AFTER CONDO TURNOVER?

Post-Turnover Responsibilities

Once the turnover is complete, and homeowners assume control of the Homeowners Association (HOA) or
Condo Association, a new phase begins. Both the developer and the homeowners have distinct responsibilities
in the ongoing management of the community.

Developer’s Residual Responsibilities:

Despite the turnover, developers may retain certain responsibilities, such as addressing outstanding
construction issues or fulfilling contractual obligations. Understanding the scope and duration of the
developer’s post-turnover responsibilities is crucial for homeowners to ensure a seamless transition.

Role of the HOA and Homeowners:

Homeowners, now in control, bear the responsibility of managing the community, making decisions, and
overseeing its day-to-day operations. Establishing effective communication channels, implementing
community rules, and addressing ongoing maintenance become priorities for the HOA and homeowners.

It is also the burden of the new board to ensure that reserves are ample, and that the appropriate money is
being set aside (and has been set aside by the builder) to fund all reserve items, either with pooled or itemized
reserves, depending on the association’s governing docs and existing practices in

place.

Ensuring a Smooth Transition

Navigating the post-turnover phase requires clear communication and collaboration between the developer,
the HOA, and homeowners. Disputes or misunderstandings may arise, necessitating legal guidance to resolve
issues efficiently.

THE IMPORTANCE OF LEGAL ASSISTANCE IN TURNOVERS

Why You Need an Attorney



Navigating the complexities of Florida HOA/Condo Developer turnovers demands legal expertise. An
experienced attorney plays a crucial role in safeguarding the rights and interests of homeowners throughout
the turnover process. This includes understanding the nuances of the turnover statute, identifying potential
conflicts of interest, and advocating for fair and unbiased treatment.

Legal Complexities Involved:

The legal landscape surrounding turnovers can be intricate and challenging to navigate. An attorney can
interpret and apply the relevant statutes, ensuring compliance and protecting homeowners from
potential legal pitfalls.

Significance of Unbiased Legal Advice:

Relying on a developer-appointed attorney may introduce conflicts of interest. An independent attorney,
provides unbiased legal advice, prioritizing the best interests
of homeowners.

The process of Florida HOA/Condo Developer turnover is intricate, and the need for legal assistance cannot be
overstated. From understanding the legal timeline to scrutinizing reserve studies and navigating post-turnover
responsibilities, having a knowledgeable attorney by your side is crucial.



