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PRYOR V. OSPCA T

Pryor Ve Ontario Society for the Prevention of
Cruelty to Animals
Superior Court of Justice, Del FrateJ.  August 7, 2007

:nistrative law — Appeals - Section 18(2) of Ontario Soci
Orovention of Cruelty to Animals Act providing that appea?tgrz:
thcision of board must be l.aunched mtlpn 156 business days of receipt of
dczisioﬂ — Fifteen-day period commencing to run from date that copy of
ggcisioﬂ was faxed to appellant and not from date of service of signed

decision — Ontario Society for the Prevention of C .
co;’li’ Xf:t, R.S.0. 1990, c. 0.36, 5. 18(2). ruelty to Ani
m

December 19, 2006, the boa_rd upheld the Society’s decision to remov

of?}?e appellant’s horses. An unsigned copy of the board’s decision was faxigogi
the same day to counsel for the appellant.- The decision was subsequently signed
by the board members, and a copy of the signed decision was served on the appel-
Jant on January 10, 2007. A notice of appeal was filed on January 24, 2007, and
the Society was served on January 29, 2007. Section 18(2) of the Ontario Society
for the Prevention of Cruelty to Animals Act provides that an appeal must be
Jaunched within 15 days of receipt of the <.iec1sion. The Society brought a motion
to dismiss the appeal for delay, or alternatively for failure to file the appeal in the
time prescribed by the Act..

Held, the motion should be granted.

The limitation period in s. 18(2) of the Act commenced to run from the date that

a copy of the decision was faxed to the appellant, and not from the date the signed
copy of the decision was served.

Brandt v. Armour (Township), [2002] O.J. No. 3092, 167 0.A.C. 308, 115
ACWS. (3d)918 (S.C.J.), apld :

Other cases referred to
OSPCA v. Belair, unreported, August 11, 2006 (Nadeau. J.)
Statutes referred to

Ontario Society for the Prevention of Cruelty to Animals Act, R.S.0. 1990, c. 0.36,
ss. 17(3) [as am.], (7), 18(2) [as am.]

MoTION to dismiss an appeal.

B. Armstrong, for appellant.
J. Friedman, for respondent.

thm DEL FRATE J.: — The Society brings this motion to dismiss
¢ appellant’s appeal for delay or alternatively for his failure to
¢ the appeal in the time prescribed by the statute.

Backgroung

bu[z]'on December 14, 2006, a board hearing was held in Sud-
th;y’ Ontario to determine whether a notice of removal of four of
appellant’s horses was proper.
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yecember 19, 2995, the bogrd rendered g decic:
e ity vas et pursuat o the A S
ihat the subject horses could be returned upon the appeuo ny
iling a mumber of AT iion was § 0ty
(4] An unsigned copy of t lel FC‘ i as faxed on .
to Blaine Armstrong, counsel for the appellant, qpnq to JIne Gay
}‘:ric'dman, counsel for the Soc1gty. ennlfer
[5] On the same date, Ms. Fnedmaq sent a conﬁI'Ining et
\r. Armstrong in regards to the decision of the board an(tiert(’
accrual of the boarding costs. ' the
(6] The decision was subsequently signed by the board
bers on December 22, 2006 and January 7, 2007. Mep,.
(7] On January 3, 2007, Mr. Armstrong wrote the }, ard
ing for a copy of the signed decision. That copy wag Servegs 1
Mr. Armstrong on January 10, 2007. . on
(8] The notice of appeal was ﬁlgd in Gore Bay on January 9
2007. A representative of the Society was served on January 23,
2007. ,

Issucs

[9] Does the limitation period prescribed by the Act commeng
to run from the date that a copy of the decision was faxed to the
appellant, or does it commence to run once the signed copy of the
decision was served?

Position of the Society

[10] Section 18(2) of the Ontario Society for the Prevention of
Cruelty to Animals Act, R.S.0. 1990, c. 0.36 prescribes that an
app.egl must be launched within 15 business days of receipt of the
decision. Since the appellant had received notice of the decision
by fax on December 19, 2006, and subsequently by a letter dated

the same date, the prescribed period for appealing the decision
' ppealing the €C1sl
would have lapsed on January 15, 2007. i

Position of the Appellant

[11] The appellant contends that the period does not ¢
mence running until such time as he received a copy of 0
icg;i((lﬁgeinsu;ﬂ. That would have been on January 10; Zgre:

g gly, the appeal :+hin the time
scribed by the statlfe? al was filed well within

Discussion,

l
mt[lg]bNo one takes issue with s. 18(2) of the Act that 8° apr tel?e
€ served within 15 business days of the renderiné ’
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.. The issue is whether the unsigned copy dat
decxsloﬂz 006 which'WaS faxed to Mr. Armstrogg \3031%1?:?);(:8:
per 12 °tice required by s. 17(7) of the Act.

tu[t;’ ;]hseec tion 17(7) states:

17D Notice of.the decision of the Board made under subsection (6)

: i iting for its decisi
ther with reasons 1n wri >cision, shall be serv i
tog® Society and the owner or custodian in the manner psgsggfttzc‘;}g:

the .
upont a notice in subsection (3).

[14] Subsection (3) states:

3) Within five business days of the receipt of a noti i
(I}Z’(r ) wih g batorms e ot ice under subsection

(a) fix a time, date and place at which the board will hear the matter:

(b) notify the Society and the person who issued the notice of the
* time, date and place fixed under clause (a) either personally or b
registered mail addressed to the Society at its head office and t‘z
the person who issued the notice at that person’s last known place
of address.

[15] In Brandt v. Armour (Township), [2002] O.d. No. 3092, 167
0.A.C. 308 (S.C.J.), I determined that the time period for appeal-
ing generally runs from the date of the pronouncement of the
judgment or order unless there are any substantial matters that
remain to be determined as a result of the judgment or order
(para. 15). In that case, the judgment had been pronounced but it
had not been formally issued until sometime later.

[16] In my view, this case is similar to Brandt. The decision
although not signed, due to logistics of the members residing in
different locations, was provided “forthwith” as prescribed by
s. 17(7) of the Act. The signed decision did not alter in any way
the unsigned version. It was an administrative procedure and
the substantial aspect of the decision remained the same.

[17] .In matters of this nature, especially when the welfare of
the animals is at stake, the parties must be notified as quickly as
possible and in an expeditious manner as well. The cost of board-
;I}llg. these animals would escalate and prejudice could ensue to
the gzlvqer. In my view, no px_'e‘judice resulted from the sending of

18] %{ﬁned copy of the decision. _
Wiy e other issue is whether the fax copy would. constitute
tico tg g Service on the appellant. The board has adopted a prac-
of it dett):l_fvs_'ard ups1gped copies immediately to notify the parties

] Inlséfén, with signed copies forwarded at a later date.
clormin tI}zCA v. Belair, released August 11, 2006, Nadeau J.
Vice ag pan at facsimile service would constitute pel.‘s.onal ser-
dilly . Juired by the Act. I agree with that proposition espe

en there is no issue that the appellant would have
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¢ outlined in the affidavitg

e datewice by facsimile but alsq bylréothis
Ir

( day. . . iy
gh% Zﬂéé‘;u J?,in the Belair decision at, para, g
y "

erative statue are not particularly
titutes service.

0 \
case. 1 dat

' a
s yndence

0] As £ta
20! Aq : . ions of the oP
- SpeC ] o notice o what cons |
;s no miscarriage of justice by having gep,
iew d in this fashion considering that the intent of tce
auevs <. hfs to allow the parties to react to the decision (f o
legislation expeditious and economical fashion. .
poard in an n this reasoning, I would have grap,

o be wrong i
(21] \’sferl;ehl1 t;ny svent since the appellant has not perfecteq

hin the 30 days of filing of the notice of ap.pea]: At the
very carlicst, this appeal would now behhegrd some time in 2008,
making it more than one year since t e decision was r‘?ndered,
This delay further compromises the position of both parties since
the cost of boarding the animals is ongoing. This results in preju.
dice to both parties in that the Society must continue to pay the
cxpenses for boarding the animals. The appellant may not be
able to pay for the costs incurred by the Society in maintaining
these animals until the appeal has been heard.

[22] It is just and proper that finality be applied to this case for
the benefit of all parties involved. Accordingly, the motion is
sranted and the appeal is dismissed.

[23] Should the parties not be able to agree on costs, written
submissions on the issue may be forwarded within 15 days.

Precise on

the motio
appeal wit

Motion granted.

United States of America v. Price et al.

[Indexed as: United States of America v. Price]

c :
ourt of Appeal for Ontario, Sharpe, Blair and Lang JJ.A.

. July 10, 2007
Crimina] 1oy ’
: — Mu i
selzure — Applicant bt;‘;l legal assistance — Sending order — Search ‘;‘ﬁ
' se‘,‘t“*ﬂ Legal Assistanc ging application for sending order under 1o
se‘zed Pursuant seai 111: Criminal Matters Act in respect of matel;at
ofarch WVarrant wag f50 ¢1 Warrant — Application judge finding i
cr::?rmn = pplicati(::al-ly overbroad and that seizure exceeded b
L to send reqae :Judge not erring in concluding that he B¢
been ge; d': 118 state those materials that could properin
Rfs‘g‘lid Warrant — Mutual Legal Assista?*’
*L. 1985, ¢. 30 (4th Supp.), s. 15.



