FERN WILLS & LPAs
	Can a Promise Affect a Will?
50 questions to consider before seeking advice



A fact-finding checklist for promises about homes, property and inheritance
	Important: This checklist does not determine whether a legal claim exists. Proprietary estoppel, beneficial ownership and Inheritance Act claims are fact-sensitive. Use the questions to organise the history, identify possible evidence and prepare for a discussion with an appropriate adviser.

Editable Word version: Save your own copy before you begin. You can type directly into the Notes or evidence columns, or print the document and complete it by hand. You do not need to answer every question. Brief notes are enough at this stage. If you need more space, continue on a separate page and record the relevant question number.



Who is this for?
Use this checklist if you are:
making or reviewing a Will and may previously have promised someone a home, property interest or inheritance;
concerned that somebody has changed their position because of something you said;
someone who believes a promise was made to them; or
an executor or family member trying to understand why a dispute may arise.
Three separate issues may need checking
	Issue
	What it asks

	Proprietary estoppel
	Was there a sufficiently clear assurance about property, reasonable reliance and resulting detriment?

	Beneficial ownership
	Did the person already own a share of the property, regardless of the Will?

	Inheritance Act 1975
	Has the estate failed to make reasonable financial provision for an eligible applicant? A promise is not required.


Basic details
Your name: __________________________________________________________
Name of the person who made or received the promise: __________________________________________________________
Property or asset involved: __________________________________________________________
Date completed: __________________________________________________________



A. What was said or promised?
	No.
	Question
	Notes or evidence

	1
	What exact words were used?
□ Yes   □ No   □ Unsure   □ Not applicable
	

	2
	Was a particular house, piece of land or other property identified?
□ Yes   □ No   □ Unsure   □ Not applicable
	

	3
	Was the assurance about ownership, a defined share, a right to remain or sale proceeds?
□ Yes   □ No   □ Unsure   □ Not applicable
	

	4
	Was the person told that the property was already partly theirs or that they would receive it later?
□ Yes   □ No   □ Unsure   □ Not applicable
	

	5
	When was the assurance first made?
□ Yes   □ No   □ Unsure   □ Not applicable
	

	6
	Was it made once or repeated over months or years?
□ Yes   □ No   □ Unsure   □ Not applicable
	

	7
	In what circumstances was it made?
□ Yes   □ No   □ Unsure   □ Not applicable
	

	8
	Did it appear to be a firm commitment, a present plan or general reassurance?
□ Yes   □ No   □ Unsure   □ Not applicable
	

	9
	Was the assurance later changed, qualified or withdrawn?
□ Yes   □ No   □ Unsure   □ Not applicable
	

	10
	Was it written down, recorded or heard by anyone else?
□ Yes   □ No   □ Unsure   □ Not applicable
	




B. What did the recipient understand?
	No.
	Question
	Notes or evidence

	11
	What did the recipient believe they would receive?
□ Yes   □ No   □ Unsure   □ Not applicable
	

	12
	Did they believe they would own the property, inherit a share or remain there for life?
□ Yes   □ No   □ Unsure   □ Not applicable
	

	13
	Did the person making the assurance know what the recipient understood?
□ Yes   □ No   □ Unsure   □ Not applicable
	

	14
	Did they encourage the recipient to continue relying on that understanding?
□ Yes   □ No   □ Unsure   □ Not applicable
	

	15
	Were inconsistent or competing promises made to other family members?
□ Yes   □ No   □ Unsure   □ Not applicable
	



The best time to put the promise, the property and the Will on the same page is before your family has to piece them together afterwards.



C. What did the recipient do in reliance?
	No.
	Question
	Notes or evidence

	16
	Did they move into the property because of the assurance?
□ Yes   □ No   □ Unsure   □ Not applicable
	

	17
	Did they give up another home or tenancy?
□ Yes   □ No   □ Unsure   □ Not applicable
	

	18
	Did they sell, transfer or give away another property?
□ Yes   □ No   □ Unsure   □ Not applicable
	

	19
	Did they decline another purchase, tenancy or housing opportunity?
□ Yes   □ No   □ Unsure   □ Not applicable
	

	20
	Did they contribute to the deposit or purchase price?
□ Yes   □ No   □ Unsure   □ Not applicable
	

	21
	Did they pay the mortgage, secured borrowing or other acquisition costs?
□ Yes   □ No   □ Unsure   □ Not applicable
	

	22
	Did they pay for extensions, renovations or substantial improvements?
□ Yes   □ No   □ Unsure   □ Not applicable
	

	23
	Did they contribute unusually large sums towards household or property costs?
□ Yes   □ No   □ Unsure   □ Not applicable
	

	24
	Did they provide substantial unpaid or underpaid care, domestic work, business work or farm work?
□ Yes   □ No   □ Unsure   □ Not applicable
	

	25
	Did they reduce or give up employment or earning opportunities?
□ Yes   □ No   □ Unsure   □ Not applicable
	

	26
	Did they reduce or abandon pension provision?
□ Yes   □ No   □ Unsure   □ Not applicable
	

	27
	Did they change their Will, savings, investments or gifts because they expected the property or inheritance?
□ Yes   □ No   □ Unsure   □ Not applicable
	



D. What detriment or sacrifice resulted?
	No.
	Question
	Notes or evidence

	28
	Would the person probably have acted differently without the assurance?
□ Yes   □ No   □ Unsure   □ Not applicable
	

	29
	What direct financial cost or loss resulted?
□ Yes   □ No   □ Unsure   □ Not applicable


	

	30
	What non-financial sacrifice was made?
□ Yes   □ No   □ Unsure   □ Not applicable


	

	31
	How long did the reliance or sacrifice continue?
□ Yes   □ No   □ Unsure   □ Not applicable


	

	32
	Can any loss, contribution or lost opportunity be approximately valued?
□ Yes   □ No   □ Unsure   □ Not applicable


	

	33
	What documents support the financial or personal history?
□ Yes   □ No   □ Unsure   □ Not applicable


	

	34
	Who could give independent evidence about the assurance or reliance?
□ Yes   □ No   □ Unsure   □ Not applicable
	





E. Does the person already own a share?
	No.
	Question
	Notes or evidence

	35
	Who is registered as the legal owner?
□ Yes   □ No   □ Unsure   □ Not applicable
	

	36
	Is there a declaration of trust or other written ownership agreement?
□ Yes   □ No   □ Unsure   □ Not applicable
	

	37
	Was there an express agreement that the person owned a share?
□ Yes   □ No   □ Unsure   □ Not applicable
	

	38
	What contributions were made to the purchase price, mortgage or improvements?
□ Yes   □ No   □ Unsure   □ Not applicable
	

	39
	How did the parties describe ownership to family, lenders, advisers or other third parties?
□ Yes   □ No   □ Unsure   □ Not applicable
	

	40
	Is there a cohabitation agreement, pre-nuptial agreement, post-nuptial agreement or financial settlement?
□ Yes   □ No   □ Unsure   □ Not applicable
	



F. Could the Inheritance Act 1975 also be relevant?
	No.
	Question
	Notes or evidence

	41
	What was the person’s legal or family relationship to the deceased?
□ Yes   □ No   □ Unsure   □ Not applicable
	

	42
	Was the person financially dependent on the deceased?
□ Yes   □ No   □ Unsure   □ Not applicable
	

	43
	What financial resources, housing needs and foreseeable expenses do they have?
□ Yes   □ No   □ Unsure   □ Not applicable
	

	44
	Are age, health or disability relevant?
□ Yes   □ No   □ Unsure   □ Not applicable
	

	45
	What obligations did the deceased have, how large is the estate and what competing needs exist?
□ Yes   □ No   □ Unsure   □ Not applicable
	

	46
	What provision is available through the Will, intestacy, pensions, insurance, joint assets or trusts?
□ Yes   □ No   □ Unsure   □ Not applicable
	



G. Questions when making or revising a Will
	No.
	Question
	Notes or evidence

	47
	Have you told anyone that they will receive, own or remain in a particular property?
□ Yes   □ No   □ Unsure   □ Not applicable
	

	48
	Does your proposed Will reflect what you previously told them?
□ Yes   □ No   □ Unsure   □ Not applicable
	

	49
	If the proposed Will departs from an earlier assurance, what changed and has specialist advice been obtained?
□ Yes   □ No   □ Unsure   □ Not applicable
	

	50
	What should be recorded carefully in the attendance note or Letter of Wishes without creating an inaccurate admission or overlooking existing rights?
□ Yes   □ No   □ Unsure   □ Not applicable
	





Evidence that may be useful
Tick anything that may exist. Do not alter original documents or delete messages.
	□ Emails, text messages or messaging-app conversations
	□ Letters, cards, diary entries or contemporaneous notes

	□ Earlier Wills, draft Wills or Will instructions
	□ Bank statements, mortgage records and proof of payments

	□ Invoices, receipts and photographs of property improvements
	□ Employment, wage, pension or business records

	□ Tenancy records or documents relating to a former home
	□ Care records or evidence of substantial unpaid support

	□ Witnesses who heard the assurance or observed the reliance
	□ Declarations of trust, agreements, deeds or Land Registry documents



What to do with the completed checklist
Use it as a prompt for a conversation. It is not a claim form and it does not replace legal advice.
If the person who made the promise is alive, raise the issue before the Will or property planning is finalised.
If someone has died or a dispute already exists, preserve the evidence and obtain specialist contentious probate or property advice promptly.
Where more than one legal route may apply, identify the ownership issue, the promise issue and the reasonable-financial-provision issue separately.
Keep the completed checklist secure
The completed checklist may contain sensitive personal, financial and family information. Keep it securely. Do not send it to Fern Wills & LPAs or another adviser unless requested and an appropriate delivery method has been agreed.
	Fern’s role: Fern Wills & LPAs can help identify the Will-planning questions and signpost specialist property, tax or litigation advice where needed. Fern does not conduct contentious probate claims. You remain free to choose your own adviser.
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