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Abstract
This paper explores the legal rights and protections extended to riders within the

framework of Thai labor law, emphasizing the distinct challenges and ambiguities faced by
these workers in the context of the rapidly evolving gig economy. As Thailand continues to
integrate more deeply into the global market, the inadequacies of traditional labor laws to
cover non-traditional employment forms have become increasingly apparent. This study
specifically addresses the legal status of riders, who often fall into informal employment
categories, lacking clear protections under the standard Labor Protection Act. Our analysis
delves into recent judicial decisions and legislative changes, revealing a fragmented legal
landscape where riders are frequently left without robust legal safeguards. We discuss the
implications of this legal ambiguity for riders’ rights and propose recommendations for
reforming Thai labor laws to better accommodate the emerging needs of gig economy
workers, ensuring fair treatment and adequate workplace protections. This paper contributes
to the broader discourse on labor law reform in the face of technological advancements and
changing economic conditions.
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1. Introduction
Thai labor law has experienced substantial transformations influenced by the country's

economic developments and globalization forces. The original framework, established with
the Labor Act of 1956, was primarily designed for a traditional economy centered around
stable employment relationships within clearly defined workplace settings. Over the decades,
as Thailand's economic landscape evolved, particularly with its increased integration into
global trade networks, the nature of work and employment has dramatically shifted [1]. The
rise of the gig economy, marked by the prevalence of temporary, flexible jobs, often
facilitated by digital platforms, has particularly highlighted the inadequacies in the traditional
labor law framework. Workers in this new economy, such as riders for delivery platforms,
often find themselves in informal employment statuses, without the protections typically
afforded to formal sector employees. This development has sparked debates among
policymakers, legal scholars, and the public on the adequacy of existing laws to address the
unique needs and challenges of modern workers [2].

Thai labor law's roots can be traced back to the mid-20th century when the first
comprehensive labor legislation, the Labor Act of 1956, was enacted. This law was
instrumental in setting the foundational labor standards, including work hours, wages, and
safety conditions. However, the political landscape of Thailand, characterized by frequent
changes in governance, often through military coups, has significantly influenced the
evolution of labor laws. Each political shift brought with it new reforms or modifications to
existing labor laws, which were often influenced by the prevailing economic policies and
international pressure [1]. As Thailand's economy began opening up in the late 20th century,
aligning more with capitalist market dynamics, the labor law framework began to show signs

1

PROCEEDINGS OF AASE ICSSM INTERNATIONAL CONFERENCE



of strain. The traditional model, which was designed to manage stable, long-term
employment relationships typical of industrial economies, was ill-equipped to handle the
casual, flexible forms of employment that started emerging. This was particularly evident
with the advent of the internet and digital platforms, which introduced a novel labor market
dynamic where employment is transient, and traditional employment benefits are often
non-existent.

The gig economy encapsulates a labor market characterized by the prevalence of
short-term contracts or freelance work as opposed to permanent jobs. In Thailand, as in many
countries, this shift has been rapid, fueled by technological advancements and changing
economic opportunities. The legal challenges posed by this new labor market include the
classification of workers, determination of employee rights, and the applicability of labor
protections. For riders and similar gig workers in Thailand, the lack of clear legal
classification as either employees or independent contractors has profound implications for
their rights and protections. Under the current Thai Labor Protection Act (LPA), many rights
and protections such as social security, severance pay, and protection against unfair dismissal
apply explicitly to traditional employees. Riders, whose work arrangements are flexible and
whose employer relationships are mediated by digital platforms, often do not clearly fit into
the category of 'employees' as traditionally defined by the LPA [3].

In response to the changing labor landscape, there have been several legislative
initiatives and judicial decisions aimed at closing the gaps in protection for gig economy
workers. Recent debates have focused on whether to extend certain labor protections to gig
workers or to create a new category of worker with tailored rights and responsibilities. These
discussions have been complicated by the diverse nature of gig work, which can range from
high-skilled freelance jobs to low-wage, precarious jobs like those of delivery riders. Judicial
decisions have also played a role in shaping the legal status of gig workers. In some cases,
courts have been asked to intervene to determine whether gig workers should be treated as
employees for the purpose of applying labor laws. These decisions often hinge on the degree
of control exercised by the platform over the workers and the nature of the contractual
arrangements between the parties [4].

As Thai labor law continues to evolve, it is crucial that it adapts to the realities of
modern employment practices. This adaptation will require not only legislative changes but
also a shift in how employment relationships are conceptualized and regulated. For workers
like riders in the gig economy, achieving greater legal clarity and protection is essential for
their economic security and well-being. The ongoing legal reforms and judicial
interpretations will play a critical role in shaping these outcomes, ensuring that labor laws
remain relevant and robust in the face of changing economic conditions.

2. Literature Review

2.1 Evolution and Challenges in the Labor Law Framework
Thai labor law, originating from the Labor Act of 1956, has seen its framework

continuously reshaped not only by internal socio-political dynamics but also by external
economic pressures and global trends. As Thailand has grown into a more complex economy,
the fundamental structures of its labor laws, initially designed to handle issues pertinent to a
predominantly agrarian and early industrial society, have been stretched to their limits. The
transformation towards a digital economy, highlighted by the rise of the gig economy, has
posed unprecedented challenges for traditional labor legislations [1]. The introduction of
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platform-based work systems has created a new category of employment where the
traditional employer-employee relationship is obfuscated. This blurring of lines raises
significant questions about the applicability of existing labor protections to gig workers. The
ambiguity in their employment status—whether they are independent contractors or
employees—places them in a precarious position where standard labor protections may not
automatically apply, despite the dependency of their livelihood on these digital platforms
(Yang & Fan, 2023).

2.2 Legal Ambiguities and Judicial Discrepancies
The discrepancies in judicial interpretations regarding gig workers' status are

symptomatic of broader issues within Thai labor law's adaptability to modern employment
practices. Civil disputes involving riders and other gig workers have often resulted in
inconsistent rulings, which indicate a lack of a standardized approach in treating such
workers under the labor law. These cases typically hinge on the interpretation of what
constitutes an employment relationship and the degree of control exerted by the platform over
the workers. Such inconsistencies not only undermine the rights of workers but also create a
legal environment of uncertainty for platforms and their operational models [2].

2.3 The Plight of Informal Workers
The segment of informal workers, which includes a significant number of gig economy

participants, represents a major challenge in the administration of labor law protections. The
lack of formal employee status for these workers excludes them from the full benefits and
protections offered by laws designed to safeguard worker rights. This exclusion extends to
critical areas such as social security, health benefits, and safe working conditions, which are
often taken for granted in formal employment settings. The result is a dual labor market
where informal workers are significantly disadvantaged and more vulnerable to exploitation
and precarious working conditions [3].

2.4 Policy Recommendations and Future Directions
To address these challenges, a comprehensive review and reform of Thai labor law are

necessary. The reforms should aim to redefine the concept of employment to include work
arrangements characteristic of the gig economy. This could involve creating a new legal
category for gig workers that balances flexibility with essential protections. Additionally,
there is a need for clearer guidelines and judicial principles regarding the classification of
employment relationships in the gig economy. These reforms should be backed by empirical
research and consultations with all stakeholders, including workers, platform operators, labor
experts, and policymakers.

As Thailand continues to evolve economically and technologically, its labor laws must
adapt to ensure that all workers are protected under a fair, inclusive, and forward-looking
legal framework. This adaptation will not only provide security for workers but also stabilize
the gig economy by clarifying the obligations and responsibilities of digital platforms as
quasi-employers. The journey towards such legal reforms will be pivotal in shaping the future
of work in Thailand, ensuring that the economy remains competitive while protecting the
rights and livelihoods of its workers.

3. Analysis

3.1 The Role of the Labor Court in Protecting Gig Economy Workers
The Labor Court in Thailand plays a pivotal role in defining and enforcing the rights of
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gig economy workers, such as riders, within the framework of existing labor laws. The court's
decisions are significant in setting precedents that may either expand or restrict the rights of
these workers. Given the complexities of their employment status and the often ambiguous
contractual relationships that govern their work, the Labor Court's interpretations of the law
serve as critical guides for both policy and practice [4]. One of the primary challenges faced
by the Labor Court is the classification of gig workers. Are they employees entitled to full
labor protections under Thai law, or are they independent contractors responsible for their
own labor rights? This classification affects numerous aspects of labor law application,
including entitlement to minimum wage, social security, severance, and protection against
unfair dismissal. The lack of clarity and uniformity in classifying gig workers significantly
complicates the enforcement of labor laws, making the role of the Labor Court even more
crucial.

3.2 Fragmentation of Legal Protections
Current legal protections for gig economy workers are fragmented and often ineffective.

This fragmentation is largely due to the traditional view of employment that underpins Thai
labor law, which does not adequately capture the realities of gig work. Traditional
employment is characterized by clear hierarchical relationships between employers and
employees, stable working hours, and a fixed workplace. In contrast, gig work is defined by
its flexibility, lack of fixed hours, and the absence of a traditional workplace, which
challenges the applicability of existing labor protections. The precarious conditions under
which many gig workers operate—such as lack of job security, variable income, and absence
of social benefits—exemplify the need for a comprehensive legal framework that can
accommodate the unique aspects of gig work. Without such a framework, workers are left
vulnerable to exploitation and can experience significant personal and financial instability
[3].

3.3 Policy Responses and Legal Reform
There is a pressing need for policy responses that can address the gaps in legal

protection for gig workers. These responses could include legislative amendments to redefine
employment in a way that includes gig work, thereby extending labor protections to this
growing sector. Additionally, policy measures could focus on establishing clear criteria for
determining the employment status of gig workers, potentially creating a third category of
worker that blends elements of traditional employment and independent contracting. Legal
reforms could also aim to enhance the enforcement capabilities of the Labor Court, enabling
it to deal more effectively with disputes involving gig workers. Such reforms might involve
specialized training for judges on the nuances of gig economy cases, as well as the
development of new legal frameworks specifically designed for the digital economy [5].

3.4 A Call for a Unified Approach
The analysis underscores the need for a unified approach to labor law reform that

considers the changing dynamics of the workforce and the rise of the gig economy. Such an
approach should be holistic, addressing both the legal definitions of employment and the
practical enforcement of labor rights. By rethinking labor law from the ground up, Thailand
can ensure that all workers, regardless of how their work is classified, have access to
adequate protections that reflect the realities of modern labor markets.

In conclusion, the role of the Labor Court in Thailand is crucial but challenging, given
the complexities of the gig economy. Current legal protections are insufficient and need
significant reform to provide meaningful coverage for gig workers like riders. A more unified
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and comprehensive approach to labor law, incorporating clear definitions and robust
enforcement mechanisms, is essential for protecting the rights of all workers in a rapidly
evolving economic landscape. Such reforms will not only benefit workers but also contribute
to a more stable and equitable labor market.

4. Future Research Directions
Future research in Thai labor law concerning gig workers should prioritize addressing

the complex legal ambiguities that currently cloud their employment status and rights. This
task involves a thorough exploration of how various global legal frameworks approach gig
employment, assessing their potential applicability and effectiveness within the Thai context.
Additionally, it is crucial to evaluate the broader impacts of legislative changes on the gig
economy, focusing on how these adjustments influence both the economic sustainability of
platforms and the protections afforded to workers. Integrating technology could further
enhance the enforcement of labor laws, creating more efficient mechanisms to monitor
compliance and ensure fair labor practices across digital platforms.

Moreover, exploring cultural perceptions and societal attitudes towards gig work in
Thailand can shed light on the long-term viability of this employment form and its acceptance
within the broader economic framework. Ethical considerations, including the potential for
worker exploitation and data privacy concerns, are also paramount, demanding a framework
for ethical governance in gig work. Finally, the physical and mental health implications of gig
employment need attention, as the precarious and often stressful nature of such jobs can
significantly impact worker well-being. These areas of research are essential to developing
informed, effective labor policies that safeguard worker rights while fostering a resilient,
adaptive economic environment in Thailand.

5. Conclusion
Thai labor law stands at a pivotal juncture, necessitating immediate and comprehensive

reforms to effectively address the challenges introduced by the gig economy and other new
forms of work. The rapid proliferation of gig work, exemplified by delivery riders and other
platform-based jobs, has exposed significant gaps and ambiguities in the current legal
framework. To safeguard the rights of these workers, it is imperative to enhance both the
clarity of the laws and the robustness of their enforcement mechanisms. Such reforms should
aim to clearly define employment statuses, extend labor protections to cover all forms of
modern employment, and establish enforcement protocols that are equipped to handle the
unique characteristics of gig work. Ensuring legal clarity and robust enforcement is not
merely about protecting workers—it is also about creating a stable and fair labor market that
can adapt to future economic shifts and technological advancements. This approach will
provide the necessary legal support to protect workers while fostering an environment
conducive to sustainable economic growth.
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